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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 993 (2011)
Amendment No. 02

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED _ (Y/n)
ADOPTED AS AMENDED __(Y/n
ADOPTED W/O OBJECTION _(y/N)
FAILED TO ADOPT (/N
WITHDRAWN __(Y/N)
OTHER

Committee/Subcommittee hearing bill: Rulemaking & Regulation
Subcommittee

Representative (s) Roberson offered the following:

Amendment (with title amendment)

Remove lines 20-22 and insert:

Section 1. Paragraphs (a), (d), and (e) of subsection (3)
of section 120.54, Florida Statutes, as amended by chapter 2010-
279, Laws of Florida, are amended to read:

Between lines 71 and 72, insert:

(d) Modification or withdrawal of proposed rules.—

1. After the final pgblic hearing on the proposed rule, or
after the time for requesting a hearing has expired, if the rule
has not been changed from the rule as previously filed with the
committee, or contains only technical changes, the adopting
agency shall file a notice to that effect with the committee at
least 7 days prior to filing the rule for adoption. Any change,
other than a technical change that does not affect the substance

of the rule, must be supported by the record of public hearings
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held on the rule, must be in response to written material

submitted to the agency within 21 days after the date of
publication of the notice of intended agency action or submitted
to the agency between the date of publication of the notice and
the end of the final public hearing, or must be in response to a
proposed objection by the committee. In addition, when any
change is made in a proposed rule, other than a technical
change, the adopting agency shall provide a copy of a notice of
change by certified mail or actual delivery to any person who
requests it in writing no later than 21 days after the notice
required in paragraph (a). The agency shall file the notice of
change with the committee, along with the reasons for the
change, and provide the notice of change to persons requesting
it, at least 21 days prior to filing the rule for adoption. The
notice of change shall be published in the Florida
Administrative Weekly at least 21 days prior to filing the rule
for adoption. This subparagraph does not apply to emergency
rules adopted pursuant to subsection (4).

2. After the notice required by paragraph (a) and prior to
adoption, the agency may withdraw the rule in whole or in part.

3. After adoption and before the rule becomes effective

gate, a rule may be modified or withdrawn only in response to

one of the following:

a. &rAn objection by the committee;

b. A final order, not subject to further appeal, entered

in a rule challenge brought pursuant to s. 120.56 after the date

of adoption but before the rule became effective pursuant to s.
120.54(3) (e)6;
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c. The rule may be withdrawn but not modified if it was

timely submitted for legislative ratification pursuant to s.

120.541(3) and the Legislature adjourned sine die from at least

one regular session without ratifying the rule; or,

d. o¥The rule may be modified to extend the effective

date by not more than 60 days when the committee has notified
the agency that an objection to the rule is being considered.

4. The agency shall give notice of its decision to
withdraw or modify a rule in the first available issue of the
publication in which the original notice of rulemaking was
published, shall notify those persons described in subparagraph
(a)3. in accordance with the requirements of that subparagraph,
and shall notify the Department of State if the rule is required
to be filed with the Department of State.

5. After a rule has become effective, it may be repealed
or amended only through the rulemaking procedures specified in

this chapter. However, a rule which was not submitted for

ratification pursuant to s. 120.541(3), but which subsequently

is determined by final order to require ratification as of the

date of adoption, may be repealed in the following summary

manner: the adopting agency shall publish notice of the final

order finding that ratification pursuant to s. 120.541(3) was

required as of the date of adoption and that the rule is being

repealed as of the date of the final order; the notice shall be

published in the Florida Administrative Weekly first available

after the final order is rendered and shall be published on the

agency’s internet web site.
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G et W G T N O W G S W S G G e S S WA S S S — i S S W O e S ——— -

TITLE AMENDMENT
Remove line 7 and insert:
the Legislature; providing for withdrawal of an adopted rule
which is not ratified by the Legislature; providing.for
expedited repeal of rules determined to have required
legislative ratification before going into effect; amending s.

120.541, F.S.; reducing the time
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